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AGREEMENT FOR CONSTRUCTION OF KASONGA
GIRLS HOSTEL FENCE MALOSA CONSTITUENCY IN
ZOMBA DISTRICT

THIS AGREEMENT is made on the 01t day of December Two
thousand and TWENTY ONE.

BETWEEN

(1) ZOMBA DISTRICT COUNCIL, P.0.BOX 23, ZOMBA
(“The Employer”)

AND
(2) Prichala Civil Engineering,
P.0.BOX 22,
Blantyre.

, Malawi. ("The Contractor”)

Procurement Reference No: ZDC/GESD/DDFIW/2021/2022/2

WHEREAS the Employer is desirous that the Contractor execute  Construction of
Kasonga Girls Hostel Fence (hereinafter called “the Works") and the Employer bas
accepted the Bid by the Contractor for the execution and completion of such construction
and the remedying of any defects therein for the sum of
MK40,612,245.10 (Forty Million, Six Hundred and Twelve Thousand, Two
Hundred and Forty Five Kwacha and Ten Tambala) (hereinafter called the Contract
Price).
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:
1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Contract referred to.
2 The following documents shall be deemed to form and be read and construed as
part of this Agreement, Viz:
(a) the General Conditions of Contract;




(b) the Special Conditions of Contract;
(c) the Schedule of Requirements; ;
(d) the Bid Submission Form and the priced Activity Schedule 0
submitted by the Supplier:
(¢) the Employer's Notification to the contracto
(1) Notice of Acceptance

r of award of contract

3. Tn consideration of the payments to be made by the Employer @ the
hereinafter mentioned, the Supplier hereby covenants with the Employer to ¢
and complete the Works and remedy any defects therein in conformity in
with the provisions of the Contract.
4. The Employer hereby covenants 1o pay the Supp
execution and completion of the delivery and the remedying of defects theren
! Contract Price or such other sum as may become payable under the provisiol
“ the Contract at the times and in the manner prescribed by the Contract.
3 The Contract Price or such other sum as may be payable shall be paid in
Kwacha.

IN WITNESS whereof the parties thereto have caused this Agr
accordance with the law specified in the Specml Conditions of Contract

month and year indicated above.

lier in consideration

cement (o be executed in
on the day,

Signed by:

L BOR “_ ramasA

"1 \EC ,W(fm the Employer)
Natieee, I awadv , ¢‘77¢ Position:
by ATl
Name:C ¢ %’M A patress: &
| Signed by: (for the conlracto
: Position: Mcf [‘CQ l 9 kw%@{

Name:

Witnessed by: @"’#—Q
Name: @Om,’_ «A\/ALD Mﬁ

Q/
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General Conditions of Contract

Part 3: Section 7

| “Equipment”

Section 7: General Conditions of Contract

Definitions
ed to them:

Tl i .
he following words and expressions shall have the meanings hen:by assign

The “Activ
e “Activity Schedule” means the priced Activity Schedule forming par of the Bid fora

Lump Sum Contract,
An “Adm )
easurement Contract” means a contract based on a priced Bill of Quantities or
easurement

schedule of unit price rates in whi
: % in which payment to the is subi
;iphysmal quantities of items by the Epm);l,:)yer, Competl s

“Adind: 2

e “Adjudicator” is the person appointed jointly by the Employe and the Contractor to
13 an1 14 hereunder.

rt;.;c;lve disputes in the first instance, as provided for in Clauses
5 H I ey 9 .
ill of Quantities” means the priced and completed Bill of Quantit es forming part of the

Bid for an Admeasurement contract.
& 2
T:o:npensam.m Events” are those defined in Clause 27 hereunder.
e “Completion Date” is the date of completion of the Works as certified by the Project

Manager, in accordance with Sub-Clause 35.1.
[ H
The “Contract” is the Contract between the Employer and the Contractor to execute,

complete, and maintain the Works.
The “Contract Price” is the price stated in the Notice of Acceptznce and thereafter as

adjusted in accordance with the provisions of the Contract.
[ . .
Contractor” means the Supplier appointed under the Contract for tlie performance of the

Works.
“Days” are calendar days; “months” are calendar months.
s for the Contractor’s

» are varied work inputs subject to payment on a time basi
ddition to payments for associated Mat:rials and Plant.
Jeted in accordance with the Contract.

ssued by Project Manager upon

“Daywor
employees and Equipment, ina
A “Defect” is any part of the Works not comp
The “Defects Liability Certificate” is the certificate i
correction of defects by the Contractor.
The “Defects Liability Period” is the period named in the Special Conditions of Contract
and calculated from the Completion Date.

ther information provided or approved by the

» include calculations and ©
for the execution of the Contract.
ontrac or to carry out the

s the Procuring Entity who employs the C
Jes brought temporarily to the Site to

“Drawings
Project Manager
“Employer” mean
Works.
is the Contractor’s machinery and vehic
construct the Works.
The “Initial Contract Price” is the Contract Price listed in the Employer’s Notice of
Acceptance.
letion Date” is the date on which it is intended that the Contractor
Date is speciied in the Special

The “Intended Comp |
shall complete the orks. The Intended Completion : :
t. The Intended Completion Date may be revised only by the Project

acceleration order.

Conditions of Contrac :
{Manager by issuing an extension of time or an
used by tic Contractor for

!“Materials” are all supplies, including consumables,

|inoorpom!ion in the Works.

/3
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Par(3: Section 7

General Conditions of Contract

«Plamn iS any |
. Y integral of the Wi . 7 ?
or biological function, part of the Works that shall have a mechanical, electrical, chemical,

The “Procuring Entity is the party who employs the Contractor to carry out the Works.

“Dert
I;tl;le Project Manager” is the person named in the Special Conditions of Contract (or any

er competent person appointed by the Employer and notified to the Contractor, o act in
eplacement of the Project Manager) who is responsible for supervising the execution of
the Works and administering the Contract.

‘The “Site” is the area defined as such in the Special Conditions of Contract.

“Site Investigation Reports” are those that were included in the bidding documents and
ere factual and interpretative reports about the surface and subsurface conditions at the Site.
“Specification” means the Specification of the Works included in the Contract and any
nodification or addition made or approved by the Project Manager. '

The “Start Date” is given in the Special Conditions of Contract. It is the latest date when
t1e Contractor shall commence execution of the Works. It does not necessarily coincide
viith any Site Possession Dates.

/. “Subcontractor” is a person or corporate body who has a Contract with the Contractor
to carry out a part of the work in the Contract, which includes work on the Site.

The “Supplier” is a person or corporate body whose Bid to carry out the Works has been
acepted by the Procuring Entity.

The “Contractor’s Bid” is the completed bidding document submitted by the Contractor
tc the Procuring Entity.

“\ “Variation” is an instruction given by the Project Manager which varies the Works.

Thae “Works” are what the Contract requires the Contractor to construct, install, and tum
over to the Employer, as defined in the Special Conditions of Contract.

.| Language and Law A
The language of the Contract is English and the governing law is that of Republic of

Malawi.

. | Project Manager’s Decisions
E» cept where otherwise specifically stated and subject to any restrictions in the Special
Conditions of Contract, the Project Manager will decide contractual matters between the

Eriployer and the Contractor in the role representing the Employer.

. | Conmunications
11 Ccmmunications between parties that are referred to in the Conditions shall be effective

on y when in writing. A notice shall be effective only when it is delivered.

. |Sulbcontracting
1| Th Contractor may subcontract with the approval of the Project Manager, but may not

assign the Contract without the approval of the Employer in writing. Subcontracting
shall not alter the Contractor’s obligations.

. |Other Suppliers
1 | The Contractor shall cooperate and share the Site with other suppliers, contractors,

put lic authorities, utilitics, and the Employer between the dates given in the Schedule of
Otter Suppliers, as referred to in the Special Conditions of Contract. The Contractor
sha | also provide facilities and services for them as described in the Schedule. The
Emsloyer may modify the Schedule of Other Suppliers, and shall notify the Contractor
of any such modification.

)
o

|
i
f)
{
i
L
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Part 3: Section 7 General Conditions of Contract
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9.3

10.
10.

11,
11

12.1

12. Safety g _
I1 be responsible for the safety of all activities on tie Site.

Personnel rsonnel, 3
The Contractor shall employ the key personnel named in the Sche dule of K‘ey Pe el |
as referred to in the Special Conditions of Contract, to carry out the mommmg:
thf: Schedule or other personnel approved by the Project Manager: The P m-'c?t :
wnll. approve any proposed replacement of key personnel only if their s
quallﬁcations and abilities are substantially equal to or better than those of the P"m'e'
listed in the Schedule.

If the Project Manager asks the Contractor to remove a person Who is @ member of the
Contractor’s staff or work force, stating the reasons, the Contractor shall ensure that the
person leaves the Site within seven (7) days and has no further connection with

in the Contract.

Contractor’s Risks
From the Starting Date until the Defects Correction Certificate has been issued, the risks

of personal injury, death, and loss of or damage to propert” (including, without
limitation, the Works, Plant, Materials, and Equipment) are the Contractor’s risks. ‘

Insurance
The Contractor shall provide, in the joint names of the Employer and the Contractor,

insurance cover from the Start Date to the end of the Defects L ability Period, in the
amounts stated in the Special Conditions of Contract for the folloving events which are

due to the Contractor’s risks:

(a) loss of or damage to the Works, Plant, and Materials;

(b) loss of or damage to Equipment;

(¢) loss of or damage to property (except the Works, Plant, Materials, and Equipment) in
connection with the Contract; and

(d) personal injury or death and Third Party liability.

Policies and certificates for insurance shall be delivered by the Cor tractor to the Project

Manager for approval before the Start Datc. All such insurance shall provide for

compensation to be payable as required to rectify the loss or damage incurred. If the

Contractor does not provide any of the policies and certificates required, the Employer

may effect the insurance which the Contractor should have provided and recover the

premiums the Employer has paid from payments otherwise due to the Contractor or, if

no payment is due, the payment of the premiums shall be a debt due. \’“

Alterations to the terms of an insurance shall not be made without the approval of the

Project Manager.

Contractor to Construct the Works
The Contractor shall construct and install the Works in aczordance with the

Specifications and Drawings.
¢ Intended Completion Date

The Works to Be Completed by th
The Contractor may commence execution of the Works on the Start Jate and shall carry
h the Program submitted by the Contractor, as updated

out the Works in accordance wit
with the approval of the Project Manager, and complete theni by the Intended

Completion Date.

/i)

The Contractor sha




\Pﬂtiscctlon 7

General Conditions of Contract S

|

b
f th .
1 oumi:lec&"‘fa°10r .bcllgves that a decision taken by the Project Manager was cither
e °la“lh0nty given to the Project Manager by the Contract o that the decision
ngly taken, the decision shall be referred to the Adjudicator within fourteen (14)

days of the notification of the Project Manager's decision.

l:. 11‘;'0cedu.re for Disputes
4.1 The Adjudicator shall give a decision in writing within twenty-cight (28) days of receipt

v\ *fa notification of a dispute.

142 The Adjudicator shall be paid by the hour at the rate specified in the Special Conditions

\ )‘f Contract, together with reimbursable expenses of the types specified in the Special

>onditions of Contract, and the cost shall be divided equally between the Employer and

the Contractor, whatever decision is reached by the Adjudicator. Either party may refera

decision of the Adjudicator to an Arbitrator within twenty-cight (28) days of the

Adjudicator’s written decision. If neither party refers the dispute to arbitration within the
¢bove twenty-eight (28) days, the Adjudicator’s decision will be final and binding.

143 The arbitration shall be conducted in accordance with the arbitration procedure
fublished by the institution named and in the place shown in the Special Conditions of

| Contract.
14.4 Should an Adjudicator resign

\

or die, or should the Employer and the Contractor agree

| that the Adjudicator is not functioning in accordance with the provisions of the Contract,
a new Adjudicator will be jointly appointed by the Employer and the Contractor. In case

‘ of disagreement between the Employer and the Contractor, within thirty (30) days, the

| Adjudicator shall be designated by the Appointing Authority designated in the Special

| Conditions of Contract at the request of either party, within fourteen (14) days of receipt

| o such request.

15, Program
¢ Special Conditions of Contract, the Contractor shall submit

15\1 Within the time stated in th
to the Project Manager for approval a Program showing the general methods,

\ arrangements, order, and timing for all the activities in the Works.
bmit to the Project Manager for approval an updated Program at
the period stated in the Special Conditions of Contract.

’?‘ 158 Tte Project Manager's approval of the Program shall not alter the Contractor’s
\ obligations. The Contractor may revise the Program and submit it to the Project
A revised Program shall show the effect of Variations and

15& The Contractor shall su
in ervals no longer than

‘ M nager again at any time.

| Cc mpensation Events.

16. Exiension of the Intend
16.1 The Project Manager

ed Completion Date
nall extend the Intended Completion Date if a Compensation

| Evant occurs or a Variation is issued which makes it impossible for Completion to be
| acl ieved by the Intended Completion Date without the Contractor taking steps to
\ accelerate the remaining work, which would cause the Contractor to incur additional

| cost.

17. EDeluys Ordered by the Project Manager
17.1 The: Project Manager may instruct the Contractor to delay the start or progress of any

\‘ activity within the Works.

76
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General Conditions of Contract

8. Early Warning : runity of specific
8.1 The Contractor shall wan the Project Manager &t th? fgg;f%oumy of the work,
adversely The Project Manager

likely future events or circumstances that may 2 Works
increase the Contract Price or delay the execution of the WO t;:d effect of the future
may require the Contractor to provide an estimate of thf expec » estimate be
event or circumstance o the Contract Price and Completion Date
provided by the Contractor as soon as reasonably possible. o
¢king and considering

8.2 The Contractor shall cooperate with the Project Manager in ™ e avoided or reduced

proposals for how the effect of such an event or circumstance ¢an %= £ ;
. : instruction of the
by anyone involved in the work and in carrying out any result ng 40

Project Manager.

I ﬂ
Part 3: Section 7

— .

—

—

9. Correction of Defects '
.1 The Project Manager shall give notic to the Contractor of any Defécts before the end ig,f

the Defects Liability Period, which begins at Completion, and is (lefined in the Spec
Conditions of Contract, The Defects Liability Period shall be ex ended for as long as ‘
Defects remain to be corrected.

192 Every time notice of a Defect is given, the Contractor shall corre:t th
within the length of time specified by the Project Manager’s notice.

20. Uncorrected Defects

20.1 If the Contractor has not corrected a Defect within the time specified in the Project
Manager's notice, the Project Manager will assess the cost o’ having the Defect
corrected, and the Contractor will be liable for this amount, The amount will be
deducted from current and future payment certificates, or paid sy the Contractor if
insufficient funds are due under the contract.

21, Bill of Quantities or Activity Schedule
211 This Contract is:
(a) An Admeasurement Contract with a Bill of Quantities, subject to Option 1; or
(b) A Lump Sum Contract with an Activity Schedule, subject to Option 2,
as indicated in the Special Conditions of Contract.
| Option 1: Bill of Quantities for Admeasurement Contract
21.2 The Bill of Quantities shall contain items for the construction, installation, testing, and
commissioning work to be done by the Contractor. Q
3 The Bill of Quantities is used to calculate the Contract Price. The Contractor is paid for
the quantity of the work done at the rate in the Bill of Quantities for cach item.

[y

¢ notified Defect

21.

21.4 The Contractor shall provide updated Activity Schedules within fourteen (14) days of
being instructed to by the Project Manager. The activities on the Activity Schedule shall

be co-ordinated with the activities on the Program.
The Contractor shall show delivery of Materials to the Site separately on the Activity
Schedule if payment for Materials on Site shall be made separately.

OpTon 2: Activity Schedule for Lump Sum Contract

21.3

17




Part 3: Section 7

General Conditions of Contract

0, (h
Ange in the Bill of Quantities or Activity Schedule

Qption 1
Z\m;o\\f‘t;\(:hmgu & llfe Bill of Quantities for Admeasurement Contracts
' | Chfma\ quantity of the work done differs from the quantity in the Bill of Quantities
Or the particular item by more than twenty-five (25) percent, provided the f:hlnae
txceeds one (1) percent of the Initial Contract Price, the Project Manager shall adjust the
rate or price to allow for the change.

202 The PFo’ject Manager shall not adjust rates or prices from changes in quantities if thereby
t1e Initial Contract Price i exceeded by more than five (5) percent, except with the prior
approval of the Employer.

203 1" requested by the Project Manager, the Contractor shall provide the Project Manager
vith a detailed cost breakdown of any rate in the Bill of Quantities.

Optior 2: Changes in the Activity Schedule for Lump Sum Contracts

22,4 The Activity Schedule shall be amended by the Contractor to acgommpdate changes of
Program or method of working made at the Contractor’s own discretion. Prices in the
Activity Schedule shall not be altered when the Contractor makes such changes to the

Activity Schedule.

23. Variations )
231 All Variations shall be included in updated Programs (or in the case of Lump Sum
Contracts in updated Programs and Activity Schedules) produced by the Contractor.

24, Payment for Variations
241 The Contractor shall provide the Project Manager with a quotation for carrying out the
Variation when requested to do so by the Project Manager.

2412 For Admeasurement Contracts only, if the work in the Variation corresponds with an
item description in the Bill of Quantities, the rate in the Bill of Quantities shall be used
to calculate the value of the Variation. If the cost per unit of quantity changes, or if the
neture or timing of the work in the Variation does not correspond with items in the Bill
of Quantities, the quotation by the Contractor shall be in the form of new rates for the
re evant items of work.

| S :
243 If the Contractor’s quotation is unreasonable, the Project Manager may order the
Viriation and make a change to the Contract Price, which shall be based on the Project
Mnager’s own forecast of the effects of the Variation on the Contractor’s costs.

244 If the Project Manager decides that the urgency of varying the work would prevent a
quatation being given and considered without delaying the work, no quotation shall be
given and the Variation shall be treated as a Compensation Event.

245 Thz Contractor shall not be entitled to additional payment for costs that could have been
avoided by giving early warning.

25. Payment Certificates
25.1 Th: Contractor shall submit to the Project Manager monthly statements of the estimated

value of the work executed and materials on site less the cumulative amount certified
previously.

25.2l The Project Manager shall check the Contractor’s executed work and materials on site

\ anc certify the amount to be paid to the Contractor.
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General Conditions of Contract ___ ===

ro

5.3

3]

6.
6.1

)

[l

0.2

t3: Section 7 1
. ined by the Project

The value of work executed and materials on site shall be dete™® by

Manager,

Payments ool 404 mm.m

Payments shall be adjusted for deductions for advance paymert

Employer shall pay the Contractor the amounts certified by the P oject Manager mtg
thirty (30) days of the date of each certificate, If the Employer mafes @ . nterest shall
Contractor shall be paid interest on the late payment in the next f ayment. the date
be calculated from the date by which the payment should have becn made Up

When the late payment is made at the prevailing rate of intzrest for commercial
borrowing and add normal absolute net adjustment of price differerices.

Items of the Works for which no rate or price has been entered in vill not be paid for by
the Employer and shall be deemed covered by other rates and price; in the Contract.

27. Compensation Events

N

7.1

272

273

The following shall be Compensation Events: ‘

(2) The Employer does not give access to a part of the Site by the Site Possession Date

stated in the Special Conditions of Contract.

(b) The Project Manager orders a delay or does not issue Drawings, Specifications, or

instructions required for execution of the Works on time.

(c) The Project Manager instructs the Contractor to uncover or to cz rry out additional

tests upon work, which is then found to have no Defects.

(d) Other suppliers, contractors, public authorities, utilities, or the Employer cause delay

or extra cost to the Contractor.

(e) The advance payment is delayed.
(f) The Project Manager unreasonably delays issuing a Certificate of Completion.

If a Compensation Event would cause additional cost or would prevent the work being
completed before the Intended Completion Date, the Project Manager shall decide
whether and by how much the Contract Price shall be increased and whether and by how
much the Intended Completion Date shall be extended.

The Contractor shall not be entitled to compensation to the extent that the Employer’s
interests are adversely affected by the Contractor not having given eurly warning.

28.| Currencies

28.

Payments shall only be made in Malawi Kwacha.

29.| Retention '
29.1 The Employer shall retain from each payment due to the Contractor the proportion

29.2

293

) stated in the Special Conditions of Contract until Completion of the v/hole of the Works.

On completion of the whole of the Works, half the total amount retained shall be repaid
to the Contractor and half when the Defects Liability Period has passed and the Project
Manager has certified that all Defects notified by the Project Manager to the Contractor

before the end of this period have been corrected. , . '
With the approval of the Employer, the Contractor may substitute re ention money with

an “on demand” Bank guarantee.
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|
|

i’art 3 Sec
9 dSection 7
- General Conditions of Contract

3&. Liquidateq Damages

1 ""he Cont ,
in the Sp;:gf rCSh’:;.‘ pay liquidated damages to the Employer at the rate PeZ day stated
1¢ Intended C onditions of Contract for each day that the Completion Date is [ater than
11e amount d ?-mple?“’“ Date. The total amount of liquidated damages shall not exceed
| quidated d: ined in the Special Conditions of Contract. The Employer may deduct
camages sh mages from payments due to the Contractor. Payment of liqui
ges shall not affect the Contractor’s liabilities.

3 Advance Payment
i 1h° d?{“ployer shall make advance payment of the amount stated in the Special
(0“ 1tions f)f Contract against provision by the Contractor of an Unconditional Bank
warantee, in a form and by a bank acceptable, 10 the Employer.

|
312 The Contractor is to use the advance payment only to pay for Equipment, Plant,

Materials, and mobilisation expenses required specifically for execution of the Contract.

The Contractor shall demonstrate that advance payment has been used in this way by
to the Project Manager.

\ supplying copies of invoices or other documents
31

3 The advance payment shall be repaid by deducting proportionate amounts from

piyments otherwise duc to the Contractor, to be recovered within one half of the

completion period.

32, Securities
32\1 The Performance Security shall be provided to the Employer no later than twenty-one

(21) days after receipt of the Notice of Acceptance and shall be issued in the form of a
| Guarantee in the format specified in the contract and in an amount specified in the
Special Conditions of Contract and by a bank acceptable to the Employer. The
Performance Security shall be valid until a date twenty-eight (28) days from the date of

is:ue of the Certificate of Completion.

33) Dayworks
s in the Contractor’s Bid shall be used for small

33}‘1 If applicable, the Dayworks rate
additional amounts of work only when the Project Manager has given written
for additional work to be paid for in that way,

33.2 All work to be paid for as Dayworks shall be recorded by the Contractor on forms
| aporoved by the Project Manager. Each completed form shall be verified and signed by
\ the: Project Manager within two (2) days of the work being done.

33.% Tte Contractor shall be paid for Dayworks subject to obtaining signed Dayworks forms.

in.tructions in advance

34.| Co:it of Repairs

34.] Loss or damage
Stirt Date and
Contractor at the Contrac
acts or omissions.

to the Works or Materials to be incorporated in the Works between the
the end of the Defects Correction periods shall be remedied by the
tor’s cost if the loss or damage arises from the Contractor’s

35, |Conpletion
35.1 Th: Contractor shall request the Project Manager to issue a certificate of Completion of
| the Works, and the Project Manager will do so upon deciding that the work is

| cot apleted.

36. Taking Over
36.1 The Employer shall take over the Site and the Works within seven (7) days of the
\ Preject Manager’s issuing a Certificate of Completion.




General Conditions of Contract ——

k’art 3: Section 7

o G

38

3

oo

(A :
7.1 The Contractor shall supply the Project Manager with a ontract before the

fotal
g acoout of he 61

Defec s Liability C‘""ﬁ“‘g
h'n thirty (30) days O
t is not, the Project

Final Account

amount that the Contractor considers payable “"d“, the C
Defects Liability Period. The Project Manager shall issue a g
and certify any final payment that is due to the Contractor Wi 1
receiving the Contractor’s account if it is correct and complete. the scope O
Manager shall issue within thirty (30) days a schedule that i ill unsatisfactory
corrections or additions that are necessary. If the Final Account is stl

; le to
after it has been resubmitted, the Project Manager shall decide on t1¢ amount payab
the Contractor and issue a payment certificate.
Termination
; a
1 The Employer or the Contractor may terminate the Contract if the other party causes
fundamental breach of the Contract.

2 Fundamental breaches of Contract shall include, but are not limited 10, the following:

(a) the Contractor stops work for twenty-cight (28) days when no st yppage of work is
shown on the current Program and the stoppage has not been authorised by the
Project Manager;

(b) the Project Manager instructs the Contractor to delay the progres: of the Works, and
the instruction is not withdrawn within twenty-eight (28) days;

(c) the Employer or the Contractor is made bankrupt or goes into liquidation other than
for a reconstruction or amalgamation;

(d) apayment certified by the Project Manager is not paid by the Employer to the
Contractor within ninety (90) days of the date of the Project Man ger’s certificate;
(€) the Project Manager gives Notice that failure to correct a particuler Defect is a
fundamental breach of Contract and the Contractor fails to correct it within a
reasonable period of time determined by the Project Manager;

f) the Contractor has delayed the completion of the Works by the nunber of days for
which the maximum amount of liquidated damages can be paid, a« defined in the
Special Conditions of Contract; and

383

g) ifthe Contractor, in the Judgement of the Employer has engaged ir corrupt,

fraudulent, collusive or coercive practices in competing for or in executing the

Contract,

For the purpose of this paragraph:

'corrupt practice" means the offering, giving, receiving or soliciting, directly or indirectly,

J f anything of value to influence the action of a public official in the pricurement process
r in contract execution,

[ﬁaudulcnt practice” means a misrepresentation of facts in orde* to influence a

H-rocuremem process or the execution of a contract; ,

“collusive practices” means a scheme or arrangement between two or 1r ore Bidders, with

r without the knowledge of the Employer, designed to establish pices at artificial,

noncompetitive levels; and

“Coercive practices” means harming or threatening to harm, directly or indirectly, persons

their property to influence their participation in a procurement proczss, or affect the

xecution of a contract,

en either party to the Contract gives notice of a breach of Contrast to the Project

anager for a cause other than those listed under Sub-Clause 38.2 atove, the Project
anager shall decide whether the breach is fundamental or not.

o

o o

)
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Part Lscction 1

General Conditions of Contract —_—

3§.4 Notwithgtang ‘
ithstanding the above, the Employer may terminate the Contract for convenience.

385 1€ th o
Safecag:ntract is terminated, the Contractor shall stop work immediately, make the Site
secure, and leave the Site as soon as reasonably possible.

33 s ll’l-{Yment upon Termination
. : the Contract is terminated because of a fundamental breach of Contract by the
Ontractor‘, the Project Manager shall issue a certificate for the value of the work done
a1d Materials ordered less advance payments received up to the date of the issue of the

| certificate and less the percentage to apply to the value of the work not completed, as

| T
it dicated in the Special Conditions of Contract. Additional Liquidated Damages shall
exceeds any payment due to the

not apply. If the total amount due to the Employer
Contractor, the difference shall be a debt payable to the Employer.

3902 1f the Contract is terminated for the Employer's convenience or because of a
fundamental breach of Contract by the Employer, the Project Manager shall issue a
certificate for the value of the work done, Materials ordered, the reasonable cost of

| removal of Equipment, repatriation of the Contractor’s personnel employed solely on the
Works, and the Contractor’s costs of protecting and securing the Works, and less

advance payments received up to the date of the certificate.

40, Property

40.1 All Materials on the Site, Plant, Equipment,
demed to be the property of the Employer if th
Centractor’s default.

41.|Force Majeure
» means an event or situation beyond the

41.| Fo* purposes of this Clause, “Force Majeure
control of the Contractor that is not foreseeable, is unavoidable, and its origin is not due
to negligence or lack of care on the part of the Contractor. Such events may include, but

not be limited to, acts of the Employer in its sovereign capacity, wars or revolutions,
fires, floods, epidemics, quarantine restrictions, and freight embargoes.

Temporary Works, and Works shall be
e Contract is terminated because of the

41.2 1f a Force Majeure situation arises, the Contractor shall promptly notify the Employer in
wriiing of such condition and the cause thereof, Unless otherwise directed by the
Emoloyer in writing, the Contractor shall continue to perform its obligations under the
Contract as far as is reasonably practical, and shall seek all reasonable alternative means

for serformance not prevented by the Force Majeure event.

41.3|The Contractor shall not be liable for forfeiture of its performance security or retention
\mox ies held, liquidated damages, or termination for default if and to the extent that its
delay in performance or other failure to perform its obligations under the Contract is the

result of an event of Force Majeure.

42. Relese from Performance
42.1 If th: Contract is frustrated by an event of Force Majeure or by any other event entirely

outs de the control of either the Employer or the Contractor, the Project Manager shall
certify that the Contract has been frustrated. The Contractor shall make the Site safe and
stop work as quickly as possible after receiving this certificate and shall be paid for all
work carried out before receiving it and for any work carried out afterwards to which a

| .
¢cominitment was made.
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_I: art 3: Section 9 Contract Forms

Section 8. Special Conditions of Contract

'the dffi!lowing Special Conditions of Contract (SCC) shall supplement thi: General
anditions of Conract (GCC). Whenever there js a conflict, the provisicns herein shall

prévail over those jn the GCC,
Special Conditions J

The name and Procurement reference number of the Contrict is:
The Project Manager is: Director of Public Works

CC Clause
Reference

CC 1.1

The Works consist of : Construction of Nasawa Polce Unit at Thondwe
Constituency in Zomba

The Site is located at: Thondwe ‘
and is defined in Drawings Nos.: N/A

The Start Date shall be: To be advised, Y
The Intended Completion Date for the Works shall be: 3 mionths from the start

date,
The Defects Liability Period shall be: 12 months

GCC3.1 | The Employer’s specific approval is required for:

individual Variations (GCC Clauses 23 and 24) or Compensition Events (Gce
Clause 27) or Measurements (GCC Clause 22) which would result in an increase
to the Initial Contract Price of more than 5 (five) percent; Bt through the
DIRECTOR OF PUBLIC WORKS with Internal Procur:ment & Disposal of
Assets Committee’s (IPDC) Approval

any new Variations or Compensation Events or Measuremen s which together with
previously approved Variations and Compensation Events and Measurements,

would result in an increase to the Initial Contract Price of not more than

Fifteen(15) percent to be approved by THE DISTRICT C OMMISSIONER

through the IPDC, §

GCde6.1 I The Schedule of Other Suppliers Shall not be part of the Con'ract
GCC7.1 I The Schedule of Key Personnel Shall be part of the Contract

GCC|9.1 | The minimum insurance cover and deductibles shall be:
(@)  The minimum cover for insurance of the Works, Plant 1nd Materials is:
MWK 0.5 Million (<15 million contract amount); MWK 1.0 million( >
15 million contract amount);per occurrence with the number of
occurrences unlimited. .
(b)  The maximum deductible for insurance of the Works, Flant and Materials
e M'¥KO0.5 Milli
; ; - 4
The minimum cover for insurance of Equxpn!em is: X 0
v (<15 million contract amount); MWK 1 million (= 15 mﬂll'on_ contract
n;nount); per occurrence with the number of occurrences unlimited.
The maximum deductible for insurance of Equipment is: N/A e, 1 8
The minimum cover for insurance of property is: MWI0.5 Million (<15

| sfueg]

(d)
(e)




Contract Forms

Reference Special Conditions

amount); per occurrence with the number of occurrences unl
(f)  The maximum deductible for insurance of property is: N/A

million contract amount); MWK 1 million (> 15 million eoni_niif?
imited.
(§)  The minimum cover for personal injury or death insurance is:

L MWK2 million with no deductables.
\
G]CC (4.2 | The hourly rate to be paid to the Adjudicator is: Shall be advised by NCIC

Fees and types of reimbursable expenses to be paid to the Adjudicator are: To be
agreed at the appointed time

GCC 143 | The institution whose arbitration procedures shall be used is: NCIC
Arbitration shall take place at: Lilongwe Malawi
G¢C 144 | The Appointing Authority for a replacement Adjudicator is: NCIC

’ G(%C 15.1 | The Contractor shall submit a revised Program for the Works within 14 calendar
days of delivery of the Notice of Acceptance.

|
GdC 1.2 | The period between Program updates is 14 calendar days.
GC]p 19.1 | The Defects Liability Period is: 12 months for works
GC'p 21.1 | This Contract is ad measurement Contract,

GC'C 26.1 | The rate of interest for late payments is 0.05%.
GCt 27.1 | The Site Possession Date shall be: 22" February, 2021
GC¢ 291 | The proportion of payments retained is 5%.

GCC30.1 | The rate per day for liquidated damages is 0.05% percent of the final Contract
Price per day.

The maximum amount of liquidated damages for the whole of the Works is 5% of
the final Contract Price. '

GCITI. || The Advance Payment will be equivalent to 20% percent of the Contract Price. It

will be paid to the Contractor no later than 2 weeks after submission of an
invoice and a commitment letter to carry out the works.

>y

GCCj31: | The Advance Payment will be repaid by deducting as follows:

Percentage Completed Payment
20% 10%
50% 40%

i 100% 50%

GCC :32.1 The Performance Security shall be for N/A percent of the Contract Price:

GCC 39.1 | The percentage to apply to the value of the work not completed, representing the
Employer’s additional cost for completing the Works, is: 20% 84




