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|
Agreement
_ L <
Contrdet Number : NBC-MUST- -2021/22 - 135 !

THIS AGREEMENT made the ?:ﬁday of, ...MOZZ, between Malawt Uni\%eiiﬂ‘sity of
Science and Technology of Near Ndata Farm, Thyolo, Post Office Box, 5196,  Limbe
(hereinafter called “the Employer”), of the one part, and China Gansu Intern: tional

conomic and Technical Cooperation Co. Limited, P.O, Box 40381 Lilongwe 4, MalaWi
(hereinafter called “the Contractor”), of the other part: . :

WHEREAS the Employer is desirous that the Contractor execute, Cdnstruction of a
Purpose-Built laboratory Complex dl*l Malawi University of Science and Technology
(hereinafter called “the Works™) aHd the Employer has accepted the Bid By the
Contractor for the execution and com letion of such Works and the remedying of any
defects therein for the sum of, Fourteen Billion, Two hundred Ninety-Eight | ;illlori,

Three Hundred Forty-Four Thoushind, Nine Hundred Twenty Eight l‘(;\a;-\iacha.

(MK14,298,344,928.00) (hereinafter cé_!led the Contract Price).
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. I this Agreement, words and éxpressi'ons shall have the same n‘nea’aning§ ;j':xs are
réspectively assigned to them il the Contract referred to, "'

2. The following documents shall be deemed to form and be read and consth;}éd as

part of this Agreement, viz:

l. Agreement, | :
il General Conditions of Contract,
M. Special Conditions of Contract,
IV.  Notification of award of contract
V. Notice of Acceptarice,
VL. Contractor’s Bid Subission Sheet, ‘
VIl Specifications,
VI, Drawings
IX.  Bill of Quahtities or Activity Schedule, and

any other documetit listed in the Special Conditions of Contract as
forming part of the Contract, '

3 In ¢onsideration of the payments to be made by the Employer to the Contractor

as hereinafter mentioned, the Cofitractor hereby covenants with the Employet to
execute and complete the Works énd remedy any defects therein in conforn'iiftv in
all tespects with the provisions of the Contract,

-~y

97
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;

Colntrac‘t Price dlr such other sum as may bécome payable under the provis-:}ons of
the Contract at the times and in the manner prescribed by the Contract. !

5. Thé:z Contract Price or such other sum as may be payable shall be paid in Malawi
Kwacha. 5

IN,WITNESS whereof the parties thereto hhve cadsed this Agreement to be exectfjted in
a-c¢orda-ncfe with the law specified in the Special Conditions of Contract on the day,
month and year indicated above. :

Sigried by: (g" Mol o) (for the MUST)

oy

Narné: Prof. Address Mauakowa Malata

Bevee

MALAW! UNIVERBITY OF
schlﬂgi&g&: A8 TECHNOLOGY

02 - 29

Position: Viice Chancellor |

Wihéssed by:

Sigﬁafure: :

Narhe: Alfred Danny Chinombo

Adciress: : .P" O t?mx_f-* 146 Liw h ‘ el R , '
Ff’osiho'n - UM/,o ,:

(For MUST)
Signed by: .

Name: Mr. Gao Yang

Pbsiﬂon: Ménaging Director

. 0, BOX 40383,

Witnessed by: ﬁ | KAMENGO, O 4
- .
T I 32 %), ¢
Signature: .L-__@vf %
Nlam'e':': ) ang -)Z?»IWQ
ncF {/

A'ddriésﬁ: ",’Ps 0. ,BDX_ Yo 31 . L? Lutjm
Position - (e B aict Mana ?sﬂd’-

(For the Contractor)
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Works Contract

1.

1.1

General Conditions of Contract

General

Deﬁnitions

Thé following words and expressions shall have the meanings hereby assigned to themf:

12 An “Admeasuremerlt Confract” means a contract based on a priced Bill of
Quantities or schedule of unit Ibrice rates in which payment to the Contractor is subjectito
measurement of physical quantities of items by the Employer, :

1.3 The “Activity Schedule” means the priced Activity Schedule forming part of tile
Bid for a Lump Sum Contract.

1.4 The “Adjudicator” is the person appointed jointly by the Employer and the

Corfxtractor to resolve disputes in the first instance; as provided for in Clayses 24 and 25
heréunder. !

1.5 “Bill of Quantities™ means the priced and completed Bill of Quantities Forming
part of the Bid for an Admeasurement contract,
1.6 “Compensation Events” are those defined in Clause 44 hereunder,
1.7 The “Completion Date” is the date of completion of the Works as certified by tlgie

Project Manager, in accordance with Sub-Clause 55.1.
1.8 The “Contract” is the Contract between the Employer and the Contractor fo

execute, complete, and maintaih the Works. It consists of the documents listed in Clauée
2.3 below. o !

1.9 The “Contract Price’f’ is the price statdd in the Notice of Acceptance angd
theréafter as adjusted in accordance with the provisidns of the Contract, :

110 “Contractor” means the Supplier appointed under the Contract for tlfe
petformance of the Works. '

1.11 “Days” are calendar days; “months” are calendar months,

112 “Dayworks” are varied work inputs subject to payment on a time basis for the
Contractor’s employees and Eqhipment, in addition to payments for dssociated Materials
and Plant, :

1.13 A “Defect” is any part of the Works not completed in accordance with th;*-:

' Cont'ract.

1.14 The “Defects Liability Certificate” is the certificate issued by Project M?anagei‘
upon correction of defects by the Contractor, :

1.15 The “Defects Liability Period” is the peridd named in the Special Conditions of
Contract and calculated from the Completion Date, o z

1.16 “Drawings” include cdlculations and other information provided or approved by
the Pi'ojec't Manager for the execlition of the Contract, :

1.17 “Employer” means the Procuring Entity who employs the Contractor to catry oui
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the Works.

1.18 “Equipndent” is the Contractot’s fhachinery and vehicles brought tempbrélnly 1:0
the Site to donstruct the Works.

1,19 The “Initial Contract Pkice” is the Contract Price listed in the Procuring Entlty*
Notice of Acceptance.

1.20 The “Intended Completlon Date” is the date on which it is intended that the
Contractor shall complete the Works. The Intended Completion Date is specified in the
Special Cosditions of Contract. The Intendéd Completion Date may be revised only by the
Project Manager by issuing an extension of time or an acceleration order.

1.21 “Materials” are all supbhes, including ‘consumables, used by the Contmckor fdr

, 1ncorporatldn in the Works.

1.22 “Plant” is any integral part of the Works that shall have a mechanical, lectrlcai
chemical, of biological function.

1.23 The “Procuring Entity” is the party who employs the Supplier to catry dut thfe
Works.

1.24 The “Project Manager” is the person named in the Special Conditions of Contract
(or any othér competent person appomted by the Employer and notified to the Cdntfractoi‘
to act in réplacement of the Project Mandger) who is responsible for supervising the
execution of the Works and administering thé Contract.

1.25 A “Seoutity” is any monetary surety required by the Employer to gua‘rantee '
performance by the Contractor under the Contract. :

1.26 The “Site” is the area defined as such in the Special Conditions of Contract.

1.27 “Site Investigation Reports” aré those that were included in the bﬁddmg
documents and are factual and interprétative reports about the surface and Subsbrface
conditions at the Site. :

1.28 “Specification” means the Spécification of the Works included in the Cd;ntract
and any modification or addition made or approved by the Project Manager,

1.29 The “Stait Date” is gwen in the Spec1al Conditions of Contract. It ig the latest
date when the Contractor shall commence e}fecutlon of the Works, It does not neceé.sarﬂy
coincide with any of the Site Possession Datés.

1.30 A “Subcontractor” is a personl or corporate body who has a Contract with the
Supplier to ¢arry out a part of the Work in the Contract, which includes work on the Site.

1.31 The “Suppliet” is a person or ¢orporate body whose Bid to carry out the Works
has been acdepted by the Procurmg Entity,

1.32 The “Contractor’s Bid” is the completed blddlng document submitted By the
Contractor tb the Procuring Entity. ]

133 “Temporary Works” aré works designed, constructed, installed, and removed by
the Contractor that are needed for construction or installation of the Works.

1.34 A “Variation” is an instruction given by the Project Manager which varies thé
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Works.

1.35 The “Works” are what !the Contract requires the Contra,ctor to construct, insta-h,
and turn ovér fo the Employer, as defided in the Special Conditions of Contract.

2. Interpretation :

2.1 In interpreting these General Conditions of Contract, singular also means plural, m! "e
also means femalé or neuter, and the other way around. Headings have no significance.
Words have their hormal meaning under the language of the Contract unless specifically
defined. THe Projbct Manager will grovide instrictions clarifying queries about thege
Genetal Cohditions of Contract. '

2.2 If sectional completion is specified i the Special Conditions of Contract, references in
the General Conditiohs of Contract to the Works, the Completion Date, and the Intended
Completion Date apply to any Section of the Works (other than references o fhe
Completion Date dnd Intended Completion Date for the whole of the Works). ’

23 The documents fornting the Contract shall be interpreted in the following order of
priority: ;
(1) Agrebmeht,
2) Notice of Acceptance,
(3) Cdnttactdr’s Bid,

@) Special Condlitions of Cohtragt,
(5} =~ Genetal Conditions of Contract, :
6 Specifications, ,

N Drhwings,

(®  Bill of Quantities or Activity $chedule, and ;

)] Any othet document listed in the Special Conditions of Contract as fo'rmirfig

part of the Contract. i
3. Language dad Latw

3.1 The langguag%: of the Contract is English and the law goverhing the Contract is that éi
Republic of Malawi, unless otherwise specified in the Special Conditions of Contract, |

4. Project Manhgeér’s Decisions

4.1 Except wheré otherwise specifically stated and subject to any restrictions in the Speciél
Conditions of Coriréct, the Proj ct Manager will decide contractual matters between
the Employer and the Contractor in thé role representing the Employer. *

5. Delegation

5.1 The Project Mahager n'an delegate any of his duties and responsibilities to other .peOplé,
a

except to the Adjudicator, after notifyirg the Contractor, and may cancel any delegatio'fl
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B .

| ‘
after notifying the Contractor.

i

Lo,
6. Communications ;

6.1 Communications bétween partiés that are, referred to in the Conditions shall {D‘e éffecﬁive
only when in wiiting, A notice shall be effective only when it {s delivered, :

7. Subcontra'ctin-g

7.1 The Co11tfactor ma}f' subdontract With the approval df the Project Manager, h:wﬁt miay }aot
~ assign the Contract without the approval of the Employer in writing. Subcotitracting
shall not alter the Gontractor’s obligations, '*

8. Other Supbliers

8.1 The Contractor shall cooperate and shali‘e the Site with other suppliers, c'qﬂﬁractofrs,
public authoritiés, utilities, and the Employer between the dates given in the Schédulejof
Other Suppliers, as referred to il the Special Conditioms of Contract. The Contractor
shall also provide facilities and services for them hs described in the Scheduyle. The
Employer may inodify the Schedile of Other Suppliers, and shall notify the Contractor
of any such modification.

9. Personnel

9.1 The Contractor shall employ the ké v personnel named in the Schedule of Key JlP‘ei‘éonné:I.,
as referred to in the Special Conditions of Contract, to carry out the functions stated in
the Scheduie or other personnel approved by the Project Manager. The Pr'ojeo{ Manager

‘will approve ahy proposed replacement of key personnel only if their relevant

92 If the Proje:ct Manager asks the C:dntraatorl to remove a person who is a rhem%p‘ef of the
Contr,ac-tor’:s staff or work force, st'ati-ng the reasons, the Contractor shall énsure ﬂmt the
petson leaves the Site within seven (7) days and has no further cohnection with the work
in the Coniract,

16. Employer’s and Cnn.f:ractar’s Risks

10.1 The Emplo;iler carries the risks which this Contract states are Employer’s risks, and thfb
Contractor carries the risks which this Contract states are Contractor’s risks,

11. Employer’s Risks _
11.1 From the Sltart Date until the Défects Correction Certificaté has been issudd, the
following are Employer’s risks: C ' ?

{(a) The risk of pbrsoﬂtal_ injury, déath, or loss of or damage to ptoperty (éxclt'tdiﬁg the
Works, Plant, Materials, and Equipment), which are due to: |

12, use or occupation of the Site by the Works or for the purpose of the Works,;

LV]‘!I’C}I Is the unavoidable result of the Works, or
13. hegligendé, breach of statutory 'duty, or interference with any legal r"fght by
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the Emp*oyer or by any pé'rsoh emplayed by or contracted to him e}éceptj the
~ Contractor, . '
(&) The rjsk of damage to the Works, Flant, Materials, and Equipment to the exteht thi it

is du¢ to a fault of the Emplojyer‘ or in the Employer’s design, or due to wat or

executed,

radioactive contamination directly affecting the country where the Works ate to be

13.2 From the,Comp.ietion; Date until the Defects Cotrection Certificate has been issued, me
risk of Ios:s| of or damage to the Works, Plaht; and Materials is an Employer’s risk exdept
loss or damage due to ’ ':

(@ aDefect which existed on the Completioh Date,
(b) an ev?n't occhrriné before the Completion Date, which was not itself an Employér's
risk, or . :
(c) the activities of thé Contractor on the Site after the Completion Date,
|
14. Contractor’s Risks

14.1 From the :Sfarting Daté until the Deféctst Correction Certificate has been issued, the riéi(s

of petsonal injury, death, and loss of or damage to property (including, without

limitai:ion,I the Works, Plant, Materials, and Equipmient) which are not Employer’s ris: $
are Contractor’s risks. |

15. .In‘su-rafnce

15.1 The Contractor shall p:rovide, in the joﬁnt names of the Employer and the Cont‘ractér,
insurance cover from the Start Date to the end of the Defects Liability Period, in tﬁe
amounts and deductibles stated in the Special Conditions of Contract for the follbwiﬁig
events which are due to the Contractot’s risks: ‘

(a) lossof or damage to the Works, Plant, and Materials;
(b) loss of or damage to Equipment; | : :
(c) loss of Ior damage t(i) property (except the Works, Plant, Materials, and Equipmént) in
connection with the Contract; and _ : :
(d) perSonah injury or death.

15.2 Policies and Icertifit':ates' for insurance shall be deliveted by the Contractor to the Pfoj ect
Manager for the Project Manager’s approval before the Start Date. All such insuranc
shall pr‘oviﬂel for compensation to be payable in the types and proportions of currencies
required to rectify the loss or damage incurred. ' : :

153 If the Cont;réctor does .not provide any of the policies and cerificates requirej, thj
Employer may effect the insurance which the Contractor should have provided and
recover the premiums the Employer has paid from payments otherwise due to the
Contractor or, if no payment is due, the payment of the premiums shall be a debt due.

15.4 Alterations {0: the.terms of an insurance shall not be tade without the approval of thé
Project Manager. 5
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15.5 Both parties shall comply with any conditions of the insurance policies.

16. Si#te Invéestigation Reports

16.1 T'fne Cb]‘ntractor, in preparing the Bid, shall rely on any Site In"vestigat;id:h Repiorts
referred to in the Special Conditions of Contract, slipplemenited Ey any information
available to the Bidder," ;

17. Qi]‘leri'es :‘about the Special Conditio.ns of Contract

17.1 The Project Manager will clarify queries on the Special Conditions of Contrakt;

18. Cintractor to Construct the Works

18.1 Tﬂte 'C;ofntractor shall construct and install the Work‘s in accordance with éthe
Specifications and Drawings, : ' g

19. The Works to Be Completed by the Intended Complétion Datb

19.1 TH Conﬁactor may commence eXecution of the Works on the Start Date and shal caj;rry
out the Works in accordance with the Programme jubm_itted by the Coﬂt‘t"actdr,ﬁ as
updated with the approval of the Project Mahager, and complete them by the Intended

Completion Date.
20, z‘\.pfrroval by the Project Managel

20.1 ThE‘ Cothractor shall submit Specifications and Drawings sﬁhowing the jaropoéed
* Temporary Works to the Project Manager, who is to apptove them if they comply with
the Specifications and Drawings. : '
20.2 The Contfactor shall be responsible for design of Tempoi’ary Works,

20.3 'hw Projecf:t Maneiger’s approval sHall not alter the Contractor’s réspoﬂlsibility for desipgn
of the Temporary Works. :

204 Thé‘ Contt.:'actor shall obtain approval of third parties to the design of the "I"e?npofaiy

Works, where required.

205 J‘kll I‘DraWJltngs prepared by the Contractor for the eﬁ:ecﬂtion of fhe temfd‘rary or

permanent Works, are subject to prior approval by the Project Manager before this use.ié

21.1 The Contra‘wtor shall bé responsible for the safety of all activities on the Site.

| .
'22. Discoveries

22.1 Any:f;hing of historical or other interest or of significant value unéxpﬂéj:tedly dis&ovefre;ﬁl
](3[1 the Site shall be the property of the Empldyefr. The Cchtractor-silall notify tHe Project
anager of such discoveries and catry out the P’roj_ect Mahager’s instructions for dealing

with them.

23. Posseéssion f:f the Site
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23.1 The Emp'loyer shall give possession of all fparts of the Site to the Contractof. If
possessior!l of a part is not given by the date Stated in the Special Conditions of Conttact,
the Employer will be deemed to have delayed the start of the relevant activities, andithis
willbea Com’pensa{ion Event, :

24, Access to the Site

24.1 'The Contractor sha‘liallow the Project Manager and any person authorlsed by the Ph)fj ect
Manager access to the Site and to any place where work in connection with the Contract
is being carried out or is intended to be carried out, :

2. Instructions

25.1 The Contr:actor shal-lil carty out all instructions of the Project Manager which comialy
with the applicable laws where the Site is located. :

26. Disputes

26.1 If the Cor!mraotor bjélieve‘s that a decision taken by thé Project Manager was éither
outside the authority given to the Project Manager by the Contract or that the decision
was wrongly taken, tLe- decision shall be teferred to the Adjudicator within fourteen (i4)
days of the notification of the Project Managet’s decision. :

27. Procédure for Disputes

27.1 The Adjudic-ator shaﬁ givé a decision in writing within twenty-eight (28) days of -ret:eipt
ofa notification of a dispute, - .

272 The Adjudicator $ha,lf be paid by the hour at the rate specified in the Bid Data Sheet ahd

Special Conditions of Contract, togethér with reimbursable expenses of the types
specified in the Special Conditions of Coritract, and the cost shall be divided equally
“between the Employer and the Contractor, whatever decision is reached by the
Adjudicator, Either party may refer a decision of the Adj udicator to an Arbitrator within
twenty-eight (28) days of the Adjudicator’s written decision. If neither pérty refers the
dispute to arbitration within the above twenty-¢ight (28) days, the Adjudicator’s decision
will be final and binding, 'f

373 The brbitration shall be conducted in accord::ance with the arbitratior prooedufi'e
published by the institution named and in the place shown in the Special Conditions ¢f
Contract. ‘ !

28. Repla¢ement of Adju?('licattl)r

281 Should the Adjudicator resign or die, or should the Empldyer and the Contractor agree
that the Adjudicator {s not functioning in adcordance with the provisions of the Contract,

a new Adjudicator wilil be jointly appointed by the Employer and the Contractor, In case

- of disagreement betwéen the Employer and the Contractor, within thirty (30) days, the
Adjudicator shall be designated by the Apjpbinti:n;"g Authority designated il the Special
Conditions of Contract at the request of either party, within fourteen (14) days of receipt

of such requést. ,
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Time Control

29. Programme

29.1

- 29.2

293

29.4

30. Extension of the Intended Cofrll-pletion Date

30.1

302

Within the time stated in the Special Conditioné of Contract, t}ne Cohtractor shall subfmit
to the Project Manager for ,approval a Programme showing the general metheds,
arrangements; order, and timing for all the activities in the Works. :

An update of the Programrir:le shall be a pr(:)gramme showing fthe actuél progéess,

achieved on eath activity and the effect of thelprogreSS achiéved on the timing of %‘the
remaining work, including any changes to the sequence of the activities, ;

' . | :
The Contractor shali submit 6 the Project Maniager for approval an tipdated Programime
at intervals no longer than the period stated in the Special Conditions of Contract, If the
Contractor does not submit an updated Programme within this period, the Project
Manager may withhold the amount stated in the Special Conditions of Contract from the
next payment certificate and Gontinue to withhojd this amount until the next paymént
after the date on which the ovetdue Programme has been submitted,

The Project Me:ma,ger’s apprdlval of the Prograinme shall nbt altér the Contractor’s
obligdtions. The Contractor may revise the Programme and submit it to the Projéct
Manager again &t any time. A revised Prograrhithe shall show the effect of Variations
and Compensation Events, :

The Project Mahager shall extend the Intended Completion Zbate if a Com ensation
Event occurs or a Variation is issued which makes it impossible for Comp'lzﬁon to be
achieved by theé Intended Completion Date without the Cohtractor taking steps to
accelerate the remaining work; which would cause the Contractor to incur additional
cost.

The Project Manager shall decide whether and by how much to extend the Intended
Completion Date within twenty-one (21) days of the Contractor asking ﬂ‘ljé Projett
Manager for a decision upon the effect of.a Compensation Event or Variation arid
submitting full $upporting inforation. If the Coin;tractor has failed to give early warnirig

~ of a delay or has failed to cooperate in dealing with a delay, the delay by this failue

shall not be considered in assessing the new Intended Completion Date.

31. Accelersdtion

31.1

When the Employer wants the C%ontractor to finish before the Intended Conipletf‘on Daté,

the Project Manager will obtain priced proposals for achieving the necessary

- acceleration from the Contractot, If the Employer accepts these proposals, the Intended

31.2

Completion Date will be adjusted accordingly aﬂd confirmed by both the Employer and
the Contractor. - :
If the Contractor’s priced proposals for an acceleration are accépted Iby the Employerﬁ,
they are incorporated in the Contract Price and treéated as a Variation, :

‘ . |
32. Delays Ordered by the Project Manager
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" '
Ml | v R |

32.1 The Pi-‘ojéct Mz%mager may instruct the Contractor to d'eiay the start or progrégs of ‘any
activity within the Works,

33. M&daﬁeﬁent Mectings |

. 381 Eithier  thé Project Manager or the IContractof inay fequire- the other to attena a

management méeting, The busine;:ss‘: of a management meeting shall be to review:the

plans for temaihing work and to dea] with mattérs raised in acchbrdance with the early
warhing procedure. . -'

copis ‘of the record to those :lattf:en; ing the meeting and to the Employer. The

responsibility of the parties for actions to be taken shall be dédided by tht;%, Project
Maniager either 4t the managemerit megting or after the managemért meeting and stated
in wtiting to all Who attended the meeting.

332 THePrfoj.efct Manager shall recor.‘d the Jlbusiness bf mandgement meetings an& prdv:?ide

34, Early Warning |
34i1 The Cohtractor shall warn the Project Manager at the ehrliest opportunity of spetific
likely fistute evehts or circumstances that may adfve‘zrsely affect thé quality of tﬁé work,
increhse the Cortract Price or delay the execution of the Works. The Project Manager

- may require the Contractor to provide ,dm estimate of the expected effect of the futire
event or citcumstance on the Contt;}a.cit Price and C'or-inpletibn Date. The estimate shall be

provided by the Contractor as soori as reasonably possible, :
34.2 The Contractor shall cooperate with tﬂe‘ Project :M[anagér in making and cdﬂz}aideﬁ-hg
. projpdsalijs for how the effect of such an event or circmnstapce can be avoided or reduckd

by atlyone involved in the work and in cartying out any resultibg instruction of the
Project Manager.

ﬁuaﬁt‘y to:%rtrbl
35. Identifyih‘gi Defects

35.1 The Pkojéct Managér shall check the Corﬁ\‘.ractor’s work and notify the Contractot of any

Defects that are found, Such checki g shall not affect the Contractot’s responsibilities,
The Project Mandger may instruct the Contractor to sear¢h for a Défect and 1o uncover
and test any work that the Project Manager considers may have a Defct., :

36, Testy

36.1 If the P’rdjeét Mahager instructs th#ei- C‘loﬁ1;:ractor to c£1wy bﬁt a test not specified in the
Spezdaifica.tz_ioh to cHeck whether any work ,ﬁtas a Defect and the test shows that it dq‘és, the
Contractor shall pay for the test and any samples. If there {s no Defett, the test shall be &

Compénsation Evént,

;

37. jCOl‘l"JBcﬁm:l of Defécts

37.1 The f?‘rbjeﬁ:t . anager shall give notimje f:o lﬁ-ﬁe Ccmtraét{)r of any Defedts before the ;énd fof
~ the Defects iability Period, which t‘:eg‘;in's:: at Completion, and is defihed in the Special
Con itions of Cortract, The Defects Lialb'ili.ty Period shall be extended for as long asf_
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Defects remain to be corrected.

37.2 Every time notice of a Defect ig given, the JContractor sjfhall corbect the nofified Defect
within the length of time specified by the Project Manager’s notice. :

38, Uncorrécted Defects

38.1 If the Contractor has not cotrected a Defect within the time sbeé-iﬁeci in the Pro_iect
Manager’s -notice, the Project Manager will assess tHe cost of havﬁ‘ng the Defect
corrected, and the Contractor will be liable for this amount. The amouh‘i: will : be
deducted from current and future payment certificates, or paid by the Contractot if
insufficient funds are due under the contract, :

~Cost Contyrol :

39. Bill of Qu-anitities or Activity Schedule

3%.1 This Comraé:t is:

(a) An Ad-‘méa-surement Contract with a Bill of "Quantiti'es, svhbject to Option 1; or
(b) A Lump Sum Contract with an Activity Schedule, subject to Option 2,
{c) as indicated in the Special Conditions oIL:' Contract.

Option 1: Bill of Quaritities for Admeasurtement Contract _

39.2 The Bill of Quantities shall contain items for the construction, installation, teéting, amd
commissioning work to be done by the Contractor. :

39.3 The Bill of Quantities is used to calculate the gontract Prite. The Contractor is paid for
the quantity of the work done at the rate in the Bill of Quantities for each item, :

Option 2; A-‘ctiévity Schedule for Lump Sum Contract ‘

39.4 The Contractor shall provide updated Activity:' Schedules within fdu]‘r"te'ell! ( 143 days of
being instructed to by the Project Mahager. The activities on the Activity Schedule shall
be co-ordinated with the activitics on the Programme., o :

} ' | oo : .

39.5 The Contractor shall show delivery of Materials to the Site separately on the Activity
Schedule if payment for Materials on Site shall be made sel::‘-arately. :

40. Change in the Bill of Quantities or Activity Schedule

Option 1: Changes in the Bill of Quantities for Admeasurement Contracts

40.1 If the final quantity of the work done differs from the quartity in the Bill of Qﬁantitie$

for the particular item by more than twenty-five (25) percent, provided the change

exceeds ohe (1) percent of the Initial Contract P ice, the Project Mariager shall adjust the

rate or price 10 allow for the change.

~ 40.2 The Project Manager shall ot adjust rates or prices from chariges in quantities if thereby

the Initial Contract Price is exceeded by more than five (5) petcent, except with the prior
approval of the Employer. ‘

40.3 1If requested by the Project Manager, the Contrictor shall provide the Ptoject Manager%
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with a detailed cost breakdown of any rate in the Bill of Quantities,
Option 2: ChanéeS‘ in the ActiVity Schedule for Lump Sum Contracts

40.4 The Activity Schedule shall be amended by the Contractor to accommodate changes of
Programme or method of working made at the Contractor’s own discretion. Priceg in tﬂe
Activity Schedule shall ot be altered when the Contractor makes such changes toithe
Activity Schedule, :

41. Variations

41.1 All Variations shall be iricluded in updated Programmes ('or in the case of Lump Sun‘l

Contracts in updated Programmes and Activity Schedules) produced by the Con‘aﬁ'actb;fr.

42. Payment for Varjations

42.1 The Contractor shall provide the Project Manager with a quotation for carrying out thi |

Variation when requested td do so by the Project Manager. The Project Manager Shfal‘
assess the quotation, which shall be given within seven (7) days of the request or wi:‘tfflin
any longer period stated by tLe Project Manager and before the Variation is ordered,

42.2 For Admeasurement Contracts only, if the work in the Variation corresponds with an
item description in the Bill of Quantities and if, in the opiﬂlion of the Project Manager,
the quantity of work above the Lmjt stated in Sub-Clanse 38.1 or the timing of its
€xecution do not cause the cost per unit of quantity to change, the rate in the Bill iof
Quantities shall be used to calculate the value of the Variation. If the Cost pet unit ‘of
quantity changes, or if. tHe nature or timing of the work in the Variation does ot
correspond with items in the Bill of Quantities, the quotation by the Contractor shall be

in the form of new rates, which shall be lower, for the relevant items of work.

42.3 If the Contractor’s quotatioh is unreasonable, the Project Manager may order the
Variation and make a change to the Contract Price, which shall be based on the Project
Manager’s own forecast of the ffects of the Variation on the Contractor’s costs,

42.4 If the Project Manager dec:idés‘ that the urgency of varying the work would prevent ia
Quotation being given and cof;sidered without delaying the work, no quotation shall be
given and the Variation shall be treated as a Compensation Event. )

42:5 The Contractor shall not be entitled to additional payment for costs that could have bebli;
avoided by giving early warhing, :

43. Cash Flow Forecasts

43.1 When the Programme (or in the ¢ase of Lump Sum Contracts 'ihe Programme or A'ctivitjfz '

Schedule) is updated, the Contractor shall provide the Project Manager with an updated
cash flow forecast. The cash low forecast shall include diff&}ent currencies, as d'eﬁ.néd
in the Contract, converted ag necessary using the Contract exchange rates.

44. Payment Certificates

44.1 The Contractor shall submit Yo the Project Manager monthly statements of the estimated
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| ‘ .?
vélue of the waork eXecuted and matetals on site less the cumulative atount cer@ﬁed
previously. :

442 'The Project Manager shall check the Contraétor’s monthly statement and certify the

athount to Be paid to the Coniractbr.

44.3 The value of work éxecuted and materials ofs site shall be determined by the Praject
Manager.

44.4 The value of work exectited and rﬁateriélé; on site shall comptise the value of:

{a) the quattities of. the items. in the Bill of Quantities corhpleted ih the casef of
- Admeashremient Contracts; or | '
(b) completed ativities in the Activity Schedulé in the case of Lump Sum Contracts. -

44.5 The value of wotk executed shall include the valuation of Variations and |Co'rmf)ensz:l’ﬁ:ibn
Events, ’

information.;
45, lf'ayéments

45.1 Payments shall be adjusted for deductions for advanoe paymehts and rétefition, The
Employer shall pay the Contractor the amounts certified by the Project Mf;mager within
forty-five (45) days of the date of edch certificate, If the Emiployer makes a late

payment, theiContractbr shall be paid interést on the late paymert in the next payment,

Interest shall be calculated from the date by which the payment should have been made
up to the date when ihe late payment is madé at the prevailing rate of intterest for
commercial borrowing for each of the cutrencies in which payments are thade, f
452 If an amount . certified is increased in a later cetificate as a result of ah dward by the
Adjudicator dr an ArBitrator, the boﬂtrjacf:tbr shiall be paid inteest upbn the delayed
payment as sét out in this clause, Interest shall be calculated from the date upon whigh
the increased amount would have baen certified in the absence bf disput 2

45.3 Unless o‘t‘herv;\frise stated, all payments am‘ deductions will be paid or tharged in the
proportions of currencies comprising the Contract Price, .

45.4 Ttems of the Works for which no raté or p q,e has been entered in will not be paid for by
the Bmployer and shall te deemed covered by othér rates and prices in the Contract,

46. Compensation: Events
46.1 The following shall be Compensation Evenhts:

(@ The Employer does hot give access to a ﬁart of the Site by the Site Possessior: Daté -
stated in the Special Conditions of Contragt, |
() The Employer modifies the Schedule of Other Suppliers in a way that affects the work
of the Contractot undbr the Contract,
(c) Tl:;e Project Manager orders a délay or does rot issue Drawingg, Spebiﬁcatiohs, or
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insbl ‘ ffction's required fot éxecution of the Works dn time. o
(d). The PrOJ ect Manager irlstructs the Contractor to Urnicover dr t0 cairry out additional tests
upon work, which is thén found tb have no Defacts | ‘f

(@) :‘ Th{ Ifroj ect Manager unreasondbly does not approve a subt:oni:ract to be let.

(f) Ground conditions are substant; ly thore adverse than could reasonably have been
assuined before issuance of the f’loticé of Acceptince from the information fss ed to
 bid ders (including the Site Invéstigation Reports), from irifortation available plﬁblfdy
-and|from a visual inspection of the Site, - ,'

(8)! The| Project Manager gives an ihstmdﬁon for d'éjaﬁl-ing with &n unforeseen condition,
. causeéd by the Employer, or addltional Work required for safety or other readons:

(h){ Oth s Suppliers, contractors, public authorities, utﬁlities, or the Employer does rot work
L wi m the dates and otheér constraints stated in the Contract, and they catise i:lel:L:IyJ or
extra ¢ost fo the Contractor.,

(i) “'The gié)&élvance' payment is delayed. | |

G §'?The:§§é;¢;ifxrcrse effects on the Conteadtor of any of the ﬁEmpl{oyer‘s Risks. .

(k) | The ! roject Manager uni'e'asonabl'y delays issuing a Certificate of Completibn beyond a
 period of thirty (30) days. | - ’

(I Othér Compensation Evénts defscribed in the -Speci'c{l Conditions -of Confract ‘or
;@ﬂete&j@fﬂ.ﬁwd by the Project Manager shall apply. ‘:

46.2 If éfﬂ;Cmi‘;iﬁt}nsa,tion Event would cause additional cost or v:vohld prevent the work being

46.3

46.4

cothpletsd before the Intendéd Combletion Date, the Contract Price shall bk inbrehsed
and/or'the Intended Completion Date shall be extended, The Project Matagér shall
dedide whether and by how rhuch the Contract Price shall be incteased and whether and
by how sitch the Intended Completion Date shall be extended. :

As %soonhas information derhonstrating the effect of éach Compensation Event upor the
Congractpt’s forecast cost Has beert provided by the Contractor, it shall be dssedsed by
theifi’roj‘gc?t Manager, and the Contract Price shall be adjustbd accordingly. If the
Contractpr’s forecast is deemed dn#’easoﬂ.able, the Project Médnaget shall adjust the
Conltract Price based on the Project Manager’s own cﬂ:}recafst. The Project Manager will

assume thiat the Contractor will react compeétently and promptly t6 the event. -

Thé?Coniré,ctor shall not be entitled to compensation to the éxtent that the Empﬂoybr?‘s
intetests are adversely a.ffeo;téd by the Cofltractor’s hot havihg given early warding or
hot havm{g icooperated with thé Project Manbger. : : ‘

47. Tax 5—'1

47.1

oo b
48. Currencies

The%Projgf@t Manager shall adjust the Contract Price if taxes, dutiés, and other levies are
changed Batween the date t\ﬁvénty-e'igilt (28) days before the submission of bids for the '
Contract iaid the date of the last Completion certificate. The adjustrnent sHall be the
chadge in the amount of tax payable by the Contractor, provided such changes dre not
already re}é:flbcted in the Conttact Price or aré a result of Clause 47,

!

+
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48.1 W;heré )alyments aré made in Currencies other than Malawi Kwacha, the éxchaﬂge reites

used for dalculating the amounts to be paid shall be the exchange rates stated in the
Céﬂtr?.’l 1’5 Bid. :

49. Pride A Jjustment

49.1 Pﬂée& shall be adjusted for fluctuations in the cost of inputs only if provided for in the
Spgt‘e;cidl f‘;ﬁrbnditions of Contract. If so provided, the amounts certified in each paymeént
-c@jlﬁiﬁééﬂl@&, after deqlucting forl Advance Payment, shall be adjusted by applying the
regpec n‘a‘éa ptice adjustment fagtor to the payment amounts due in each curtency.’ A
separate formula of the type indicated below applies to each Contract currency:

P¢ §== Ac*Be Imo/lod - | , ;
whete:
Piis thie iadjustment factor for the portion of the Contract Price payable in a specific

curtency “c”.

e L e o . - . . .
Agcjand ﬁ}@_arg;cdefﬁqients speclhed in the Special Conditions of Contract, representing the
noniadjhistable and adjustable portions, respectively, of the Conitract Price payable in that
specific vurrency “c”; and ;

Ime is ‘ f:e-; index prevailing at tﬁe end of the month being invoiced and ot is the ind%ex
préyailinfi ‘twenty-eight (28) days before Bid opening for inputs payable; both in the
spetific ghitrency “c”. :

49.2 If ﬂEle \fa]pxb of the inc*ex is changed after it has been used in a calculation, the caloulation
shall b)é:_i&:{arreeted and an adjusltment made in the next payment ceértificate. Thg' index
vah'];l_e s '12“1 be deemed to take account of all changes in cost dug to flifctuations in costs.

50. Reﬁéhtin‘)&rf‘ | | ,
50.1 Thé;ﬁhhﬁilfoyer shall retain fror!n each payment due to the Contractor the pro‘faortién
statedl in the Special Conditions of Contract until Completion of the Whole of the Works.

LI 1o , .
50.2 On poﬂﬁiéiion of the whole of the Works, half the total amount retained shall be repaid
to the Contractor and, half when the Defects Liability Period has passed and the I roject
Masager has certified that all Defects notified by the Project Managér to the Contractor
befdre the end of this period havé been corrected. ‘

503 On cerﬂtp etion of the whole Works, the Contractor may substitute refention monéy w1th

an “jcﬁn ‘c’ié‘iﬂand"’ Bank guarantee.
1. Liqu‘ii'ﬂa"téitfi;])a:mages

51.1 Thé{_@o:htl?dﬁotorshall ﬁay liquidated damages to the Employer at the rate pér day‘stateéi

in the Sk} cial Conditions of Contract for each day that the Conipletich Date is latér than
the Iittended C?ompletio‘n Date. The total amount of liquidated damages shall not exceed

the amount defined il[;r the Special Conditions of Contract. The Employer may deduct
liquidated damages from paynmients due to the Contractor. Paythent of liquidated
damages shall not affect the Contractor’s liabilities. -
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interést oft he overpayment, calculated from the date of payment to the date of
repayhhent ért the rates specified in Sub-Clause 43.1.

53, Bonus

i
v

i

52.1 The éénﬁracior shall be paid & Bonus calculated at the rate pet calendar day stated in thei

- Special Conhmons of Contract for each day (less any days for which the Contractor is:
paid f’ér acce leratlon) thét the Completlori is earlier than the Intended Completion;Date. ;

The E’fOJect Manager shail certify that the Works are complete, although they may not’

be dup to be §oomplete

53. Advaﬁce Payment

o 53.1 The Emplb er shall make advance payment to the Contractor of the amounts *.stated in:
R the Special {Conditions of Contract by the date stated in the Special Condltldns of
- Contrict, agamst provision by the Contractor of ah Unconditional Bank Guarantee in a
form iand by: a bank acceptable to the Employer it amounts and currencies equal to the;
advande pa)f ent. The Guarantee shall remain effective until the advance payment has,
been ‘rbpaid,} ‘but the amount of the Guarantée shall be progressively reduced by thej
amOunts rep%ud by the Contractor, Interest will not be charged on the advance paynjent. -

53.2 The Coﬂti:a&.tor is to use the advance payment only to pay for Equipment, [Planti
Mateials, aﬁd mobilisation expenses required specifically for execution of the Cotract.
The Cbntr‘actor shall demonstrate that advance pdyment has been used in this Way by
supplbfmg cdples of invoices or other documents to the Project Manager. -

533 The advance payment shall i)e repaid by deducting proportionate amourits ' frorn

adjusﬁnents,i Compensation Events, Bonuses, or Liquidated Damages.

r“\w ‘} 54, Securitles % _

54.1 The I-?erformance Security shall be provided to the Employer no later than twenty-one '.
21 @ﬁays afiier receipt of the Notice of Acceptance and shall be issued in the form of a
Bank Guaramtge in'the format sbeclﬁed il the contract and in an amount specified in the;

‘ Specral Conditlons of Contract and by a bank acceptable to the Employer, and.

: denoﬁrimated in the types and proportions of the cutrencies in which the Contract Ptice is'
payable Thé Performance Security (Bank Guarantee) shall be valid until a date twenty-
eight 1(28) days from the date of issue of the Certificate of Completlon

55, Daywnrl&s

551 If apphcabb, the Dayworks rates in the Contractor’s Bid shall be used for small%

additional ; amounts of work only when the Project Manager has gtlven ertten;
mstrui(_btmns advance for additional work to be paid for in that way.
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512 If theJ Intended Completion Dafe is extended after hquldated damages have been pald
the Project' Manager shiall cofrect any overpaymerit of liquidated damages bl thej
Contﬂacﬂor l?y adjusting the néxt payment certificate. The Contractor shall be paid

paymghts | otherwise due to the Contractor, following the schedule of cdmpleted’
perceh‘tages bf the Works on a payment basis. No account shall be taken of the advance:
paym,ent or!its repayment in assessing valuations of work done, Variations, : price
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55.2 All work to be paid for as Dayworks shdll be recordéd by the Contractor on forms '

35.3

apﬂrdvlfed by the Project Manager. Each completed form shall be verified and signed by -
the Pjroject Manager within twé (2) days of the work being dorte. '

Thé Céfntrac{:tor shall be paid for Dayworks subjéct to obtaining signed Dhyworks forms.

56. Cost (f)f éRep?tirs

56.1

Loss of damage to the Works or Materials to be incorporated in the Works between the :
Start-Date and the end of the Defects Corre¢tion periods shall be remedied by the
Co#@d@tor at the Contractor’s cost if the loss or damage atises from the Contractor’s -
acts or bmissions. ‘ ‘

Comﬂlé‘t‘i:r;m of‘ the Contract

57. Comjplétion:

57.1

]
i

Thé Cf)jmrac;;ft‘or shall request the Project Manager to issue a certificate of Completion of
the Works, and the Project Manager will do so upon déciding that the work is.
coﬂlple_;ted.i : .

58. Takmg EOveér

58.1

Theé E!Iﬁplogyer shall take over the Site ral'}ld the Works witHin seveh (7) days of the -
ProjectManaget’s issuing a Cértificate of Completion. :

59, Fins[tl"Aiccoﬁnt

59.1

Thé Contractor shall supply the Project Manager with a detailed account of the total |
ampuint that the Contractor considers payable undér the Conitact béforé the end of the
Deifact:s Liability Period. The Project Manager shall issue a Défocts Liability Certificate :
and certify any final payment that is due to the Contractor within sixty (60) days of |
receiving the Contrdctor’s account if it i correct and complete. If it is not, fhe Project |
Manager shall issu¢ within sixty (60) days & schedule that states the scope of the ;
corrections ior additions that dre necessary. If the Final Account is still unsatisfactory '
after it has been resubmitted, the Project Manager $hiall decide on the amount payable to -
the Conitracfor and idsue a payment certificate. "

60. Opérﬁfing ai:nd Maintenance Manuals

60.1

60.2

If ‘:‘as :’bu-ilt;” Drawings and/or operating and maintendnce thahuals afre required, the
Cohtractor shall supply them by the dates stated in the Special Conditions of Contract.

If t!he Contractor does not supply the Drawings and/or mhnual by the dates stated in the
Special Conditions of Contract, or they do not receive the Project Manager’s approval,
the .Pr'(jject; Manager shall withhold theé dmount stated in the Special Conditions of :
Co'ntte{ét from payments due to the Contractor.
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61 Tertmination | ,

61.1 The,é Emplcgﬁyer. ot the Contractor mﬁy terminate the Contract if the otfier f.)e‘mfz causes 4
fundamental bredch of the Contract, |

61.2 Fundamentdl bréaches of Contract shall include, but shall not bb lintited tb, the
following: o

() the Cohtractdr stops work for t“'Wenty-'eig‘;ht (28) days when no std»ppg%é of ork iy
shown on thé current Programme and the stoppage has hot been authdrised by the
Project Manager; : ;

(b) the Project Ménager instructs the Contractor to delay the progress of t;he Vlﬂfbri(s, and the

msmxcigion is hot withdrawn within twerty-eight (28) days; . :
(c) the Elmbloyer ot the Coritractor i made bankrupt or goes into liquidation dther nﬂan for
a reconstruction or amalgamation; S
(d) 4 payment cértified by the Prdject Manager is not paid by the, Emploﬁer: to the
Contractor within ninety (90) days of the date of the Project Manager’s certificate;
(e) 1£he gl?rti_)j-cct' Manager gives Notice that failure to cotrect & particular Defect is o
fundamental breach of Contract ahd the Contractor fails to cortect it withih a reasonable
period of time determined by the I‘i’roject Manager; ’ :
M the Goritfactor? does not maintain & Secutity, which is required; 4
(&) the Contractot has delayed the éOmpletion of the Works Ey the ndmber of dfaj s for

which the mdximum amount of liquidated damages can be paid, as defined in the

SfpéeciaI:Condi’tioris of Contract; and , o 7
(h) if the dontr-actor,:in the judgmen't of th¢ Employer has eng:hged in cf:rruﬁt, ﬁ*au(iulent,é
collusive or cdercive practices in competing for or in executing the Contract,

613 For the purpose of this parafzraph: | o
614 "d@:tf)rrupf: practice” means tf.;ie offeting, giving, receiving or s‘oﬁciti g, diréc;tly .01‘;5
indirectly, of anything of value to influenice the action of & public official in the
procurémient procéss or in contract exbeution, ;
615  “fraudulent practice" means a misrepresentation of Fcts in ordler fo influence a
procurement procéss or the execution of a contract; ;
6.6 “collusive practices” mears a scheme or arrangement betwé::en to of more
Bidders, with or wittiout the knowletige of the Employer, desigred to éstablish ptices at
artificial, noficompetitive levels; and o !
61.7 “c?:—oerciv‘e practices” means harmmg or threatening to hai'm, diré‘:ctly. or ind;irjec_:_‘lﬂy,:
persons or their property to influence their patticipation in a procurement procéss, ot affect
the execution of a contract. .

61.8 When either party to the Contract gives notice of a breach of Contreict tb th:_e P%oject;
Manager for a cause other than those listed under Sub-Clause 59.2 above, the Project:
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l\/fiahageﬂ;shqﬂ c?lje'clide whether the breach is fundamental'or not.

lél 9 N@tmthStandlng the étbovézé, the Employer may terminate|the Contract for coniie;niijenae;
61.10If ;‘the C.oémract is 5térn1inati§ﬁ, the Contractor shall ‘stop. work immediately, mak?# the Sfte

6.
62.1

63.2

6.”|§. Pmimrty :

63.1

641 Fori:eé Majjéure

64.1

safe and secure, ahd leave the Site as soon as reasanably jposkible.

A EI : T ! i ] “ o
Payment upon: Terminatioh 1

L 5 ‘ : - | N
If ‘the Contract is tqrmin::@,ted- because of a fundaméntal breach of C;!ontrae}t"by the

Contractor, the irPrdjec:t Manager shall issue a certificate|for the value of the work done
ang Materials ordered less advance payments received up to the date of the issiie of the
cet@tiﬁCatéi and less the percentage to apply to the value| of the work not completed, as
indicated,in the Special Conditions of Contract. Additi mai Liquidated Damages s'hjll
not apply, If the total améunt due to the Employer éxneeqﬁs any payment dye'to the
CO}h;traetdb the difference shall be a debt payable to the Employer. L :

If %the‘ Cibntrac-{:. iS termiriated for the Employer’s con\%”enience or becaube of a
furldamental bréach of Coitract by the Employet, the Prdject Manager shall fssue ‘a
cettificatd for tlgle'-{ralbe ot? the work done, Materials ordefed, the reasonable, cost of
removal of Equipment, repatriation of the Contractor’s petsofinel employed solely ion the
Works, atid the: Cbnﬁractof’s costs of protecting and secliring the Works, and less
advance payments received \ip to the date of the certifichtp. B ?

Al Materials on hle Site, Plant, Equipment, Temporary Works, and Works shall be
deemed to be the property of the Employer if the Conttagt i3 terminated because of the
Contractor’s default, _ ; ,

: L] | N ; : o }
For purposes of this Clause, “Force Majeure” medns an|event or situation beyond the

~ confrol of the Contractor that is not foreseeable, is unavoidable, and its origin is not dug

642

64.3

65. Reledse froéh Performahce

65.i

not-be limited to, acts of e Employer in its sovereigh capacity, wars or revolutions,
ﬂres!,-flood:'s, epidemics, quarantine restrictions, and freight embargoes. s

to negligerice or lack of care'on the part of the Contractoy. Suth events mdy include, but

If a Force If\daj-euz‘fe s'ituéttion éri-ses, the Contractor shall pr ‘)m]:‘\tly notify thé Ei’nprlioyer m
writing of' such condition and the cause thereof, Utlldss otherwise ditected by the

Employer {n writing, the C.o{r'iltractor shall continue to pérform its obligatibns under the

Confract as far as is reasonably practical, and shall seek &l] redsonable altetnative| means
for performance not breventd:ﬂ by the Force Majeure event, ! '

The fCont‘ra:jctor shall not be Ha’ble for forfeiture of its pefrfonﬂance security ot reftenticm;
monies held, liquidated damuges, or termination for defat if and to the extent that its;
delay in petformance or othet failure to perform its obligations under the Contract is the
result of an'event of Force Méjeure, | '

If thé‘ -Contﬁfact is fl'ugtraied Hy an event of Force Majeure or by any other event e;hltirelyi

i
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The foilowmg Special Condltloms of Contract {SCC) shall supplemedt the' General Conditions of Contract
(GCC) Whenevér thehre isa conflict, the provisions herein sha I pPevall pver: those in the GCC. :

GC'C; C'a“',se Spemal Cond*thons
Referance . ‘
Geci8 The name of Jtha Contract is: CONSTRUCT! iOh OF i’URPOSE-BUII.T LABORATORY
COI\)I“’LEX FOR MAJ AW! UNIVERSITY OF SC‘ENCE ANfl TECHNOLOGY {MUST)
6¢C 1,18 and Proc'urement Reference No. of the Contract is: lepMUST-W-2021f22-”1 35
6CC 354 Defatts Llabllﬁty Petiod is: 365 calendar days.
GCC 17 The: Procurm}-' Entlty or Employer is:
MALAWI UNIVERSITY OF SCIENCE AND TECHNOLOGY (MUST)
i
GCC1.20 The‘: Intended Coimpletion Date for the wholé of the Works ghall be: To be
' agreed
GCC 1.24 Thé: Project Manager is: Joint-Venture of Arch Art Lab architects & RUO"
Consultants
a The Site s located at: MALAWI UNIVERSITY OF SCIENCE A AND TECHNOLOGY (MUST)‘
GCC1.26 NEAR NDATﬁ\ FARM, THYOLO
cc 129 Thé intondéd Stdkt Date shall be: 10 Jaduary 2022
i The WOrks donsis{ of: Construction of :
GCC1.35

(a) 3- Level Mlain Lahoratory Building
(b) Z-Level I‘orkshops, 2No.
{c} 1- Level Music Studio

{d) Spellmallst items {Refer to BQ7)

\
tank, util W connections, re- routmé of existing serwces landscaping, etc)

Sectlonal coumpletion Not applicahle

(e) ASS!DCIatEl‘d External Works (mcludmg [but rmt Ilmlted to) roads, car parks and
pav«nments -covered walkway, seweragb stormWater drainage, elevated water
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| i

__Works Cputract , .

Reference

GCC Clause '

Sbecla’l Conditions

GCC2.3 (9) |

The following documents also form part of the Contract:
] Erﬁployer’s; Notification to the Contractor of award of contréct; and acceptance
by tthe Contractor
Mmutes of Contract Negotidtions
Prbgramme of Works
Performance Bond
Advance Working Capital Bond
Contractor's all risks insurarice
Cotrected Bid Submission Form
Contractor’s key personriel

@ & & 2 & 3 &

| GCC 3.1

The 'la;nguage of the Contract is English (lJIK) and the law géverning the Cohtra‘ct is thé\t

of the Féepyblic of Malawi.

GCC4.1

The ErﬂpIGVer’s spdcific approval is required for:

~.a}. Any ngw Varlations ar Compensatlon Evénts or Measurements which together
‘with prevlouslv approveld Variations and Compensatson Events 'and
Measurements, would result in the tonsumptron of the Contingency sum of
-more than MWK 50 million

b) mdl\ndUaI Variations (GCC Clauses 39 ahd 40) 0r Compensatlc)n Events {GCC

Clause 44) or Measurements (G(C Clausé 38) which would result in an increase

to the Imtial Contract Price of MWK 1 mlllion

GCC 8.1

Th€= Sr‘:hedul‘e 6f Oﬁher Suppliers is not pdrt of the Contracf

GCCH.1

Th¢= Srchedule of Key Personnel is pai‘t of Ehe Cantract

GCC13.1

ThF' minimum msurance cover (obtamed from an approved insurance company in

Mallawi) ahd dedutttibles shall be! :

{8)  The minimum cover for insurance of the Wbrks, Plaht and Materials is: MWK $00
million :

(b)  The maximum deductible for insurance of the Works Plant and Materials is: NIWIK
200 million

(€) The minimum cover for |n$urance of Equment iss IVIWK 30 million
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L | 3 .+ Works Contract |
GCC flause ! Special Condftions |
Refefence i : i ‘
{d). Tfne maximurm deductlble for insurance of Equipmént is: MWK 10 million
5 (e) Tiwe mmlmUm cbvelr for insurance of property is: MWK 115 million
{f) i The maxrmum deductlble for insurance of propert{; is: MWK 10 million _
j () Ti’\b minimum cowe}' for personal injury or death i lnsurance MWK 225 mlillon W|th
' : -hb o&eductible P , '
GCC 1611 Site ln\;lé:gsﬁgatlon Repo.rtté) are not part of the contract. i
| Gec2sia The Infilsilrglded S‘itéfposéessiion Date shall be: 10% January 52022.
| -!‘ , - \ I
GCC 27%2 Fees an&  types of remnbursable expenses to be pald to the Ad Judicator are: To be agreed
‘r with the ijudlcator Employer and Contractor,
; | | |
GCC27.3 The msﬂtutlon whose arbrtratlon procedures shall be used is: Natlonal Cbnstruction
: IndUStryr t.ouncll kN C.LC. ) '
Arbltrch;m shall take place at: To be agreed.
| Gecagin The Apb'ﬂéﬁhting Aﬁtho&ri‘ty for the Adjudicator is: “.‘C.I.C.
i L '
GCC 291 The ConH'dmtor shall submlt a revised Programme for the Works withm twentv-one (21)
: days of Jelivery of the Notice of Acceptance.
GCC 293 The pe.ér'i-‘ad between P?rogfa mme updates is twen{v-eight (28) days.‘
The am'd'unt to bé witflf1h'el'd for late submission of an updated PrOgramme st
1. | e L
MWK 56?) thousand
GCC 39‘1;1 antl | This Co‘H"cé‘r:&ct is an Admeasurement Contract with a Bill of Quantities, subject to Opti&n
GCC 39;2 1,
GCC 431 The rate tbi lnterest for late payments shall be: Simple interest on commErcaal bank base -

rate (exHudlng advdnce payment)
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| . Works Contract b
: } e ! T
A ! — : ! e L
fec Clause Special Conditions { !
{Referénce L ‘ ; :
i e ; T —— = =
. Gcfii‘-’dﬂ..*l‘.(l-j | The foliowing events shall also be Compensation Events; -N'o{ Applicable (N7A)
GCg 49.1{.  The Contract suim i$ dubject to annual price adjustment, if thers Is double-digit :
B ' movement on the éx%sting inflation rate bench mar’ked;fls da'ys befote the bid openihg f
3 ~ Pe=Ac+Bg Hnclloc _
Sh . whete: | o _
i . gl ] . : . L
! - Po is the admsﬁment factor for the portion of the Conttact Price payable in g
| ‘specific currendy “c”, | :
Ae and Bcem-eI coeflicients specified in’ the Speciall Conditions of Coﬁtr‘ac.t,i
Tepresenting the nonadjuﬁ':able and adjustdble ;po‘rtllon’s, respectively, of the
Conttact Price payable in that specific cutrericy “c”; and f
! ST s , ] Lo L
| Imie i the index prevaﬂ;m:lg at the end of the month fbemg ihvoiced and lfoe is-
L | the ihdex prevailing twenty-eight (28) days before Bid dpening for i{hputs%
o P payable; both in the specific currency “¢”, ‘ 5
Sy Ji e N . L o]
GCC s&lt#l iThe proportion of payrinents to be retained on each Interim Pz’wment 'Certifit;tate is 8%, '
| e imitof Retention Money is: 5% | '
L L oL 1 PR . . .

GeC 51,1 |

iThe rate pet day foriiduidated damages is 0.1

[The ma&i-fndr‘n amount of liquidatl‘ed dama
firial Contract Price.

Peﬁ:eﬁt of the final Contract F@rjce pér dayé
ges for the whole of the Warks is 10% of the

i i ;
i ;
1 6cc 5@.&_;1 R ﬁ’he*Bo‘nlffs for the'whole of the Works Is zero percent (0%) of the final contract Price,
The maximum Bohus for the whole of the Works is zero pi‘ercerlit {0%) of the final
i Contract Price. ‘ :
| |
J I - ) Ll ‘ \ ' ! : i
{ GCC 53! | The Advance Payment will be equivalent to 20% of the Contraclt Price dnd will be paitd in
! | the same currencies and proportions as the Contract Price. It will be pdid to the |
; 3 (Zon?traCtor nb later tharl 45 days aiLter Issuing the Advance Working Capital bdnd.
GCC 533 | The Advarice Payment shall be repafaid by deducting a proportion of the Adva-n:t.e ovet the ||
5 contract amount on the certified value of works ‘ =
|
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i g g | Works Contract et .
L: }‘ Ll : : '
GCCiclaus ‘ - Speclal C'onditiofns‘;
Référe'nce' ' :

Gee dd 1

i

Ifm’mance §ecurlty shali be for 5 pércent of the Contract Ptice.

r
1 » |
Ll !

GCC sd:g

eampleﬁtwn

'
)

operatmg ahd mamtenance maﬁu.als are requu‘ed is: 28 dhys before
ié of'completmn. 1 :

: The blaLe by which "as built” drawings are required Is: 28 days hefore clate of

The rh‘oun{ to be
S ahd ma‘intenance

\mthheld fdr failing to produce ”as built” drawmgs a|nd/or operatmg
"nanuals by the date required Is:: MWK 250,000.00 per dénlr
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l am pleased to inform you that yod.r t}nd

| \ E
All correspondence to be addressed to: | Malawi University of S;?ienoe and
The Univérsity Registrar . b Technology
 registrar@ st ac, S 3 -+ P.O, Box 5196
achinombo@must.ac.mw Py P Limbe
Telephoneé: 01478000 L © Malawi
1 R ;
] !

Our Ref: 1/2/13/6

The Managing Director, . N
China Gansu Intérnational Economic and’
P.O. Box 40381 Lo

Lilongwe 4
Malawi ‘ ; '
Dear Sir, J :

INTENTION FOR AWARD OF CONT

TRACT FOR THE CONSTRUCTION OF A
LPURPOSE-BUILT LABORATORY CO)

PRN: ICB-MUSTAY-2021/22-135
- . ' " e ]

R ————

Fbllowing the submission of your bi%l f

i for the Construction of a Purpose-Built
Laboratoty Complex at Malawi Univers

oF Science and Technolégy (MUST),
 successful, and we intend to award

you the contract subject to sticcessful contract negotiations.

”fherefore, we would like t4 invite ylou:*
Thursday, 10t March 2022 a MUST Ca
lead to the final award and signing oﬁ*'thé‘
agenda for the meeting for your review, |

a contract rﬁegotiation.;m-eeting on
froth 10:00 AM. This meeting may
ontract; Find attached \a proposed

L
i

|
: .

‘ - Cob e P y |
We would be grateful if you ¢ould cONFinm § ,‘:;ﬁh us in writing your willingness to
enter into the captioned contract, g | L
Yours faithfully, o
S v e\ s, o S it L
Alfred y Chinombo S LS I -
UNIVERSITY REGISTRAR IS !
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MALAWI UNIVERSITY OF SCIENC E AN b TECHNbLOGY
MINUTES OF PRE-CONTRACT NEc;. oy lAmoN )MEETlrst‘ FOR CONSTRUCTION OF

INTERNATIONAL ECONOMIC AND

PURPOSE-BUILT LABORATORY co:}AP EX BETWEEN
LIMITED(CGICOP) HELD AT Mys hN

UST AND CHINA GANSU
TECHNICAL COOPERATION COMPANY
ROO 95 ON 15T MARCH 2022

Present:

MINUTE

01/01/2022

01/02/2022

01/03/2022

Prof. Wilson Mandala - E;k{acque Dean - AMS Chafrrhan, MUST

M. Macdonald Hudge Dlrec br of Fu‘ﬁénﬁe & Investment, MUST

Mr, Chiyembekezo Tewete - Prq;cuq]nment Manager, MUST; Secretary

Mt. Dan Gareta - Gh‘lef Ecombm%s Mimstry of Finance & Economic Affairs
Mtl' Charles Makamo., - Estpte# Dev#lopment Managen MUST

MR. Gao Yang - Mana%}ng EPIrE!'CJl'Or‘ CGICOP

Mr. Xinlong Wang Pro;ec managfr CG!CDP

Mr. Zhuo Qin Tay . SlterAggﬁnt CG COP ‘

M. Denis Lin | Pro;ecf Transla%or CaGlcop

Sylvia Chigamba -05,calcop ‘

Robert Jambo Environhental Safe guanrds Specialist, CG]COP.
Twambie Mwambembe As{ﬂist.:m‘lL Qurantxty $avayour G.M. Consultants '
Gladson Msyali . ' Qﬁ G. M Cohsqltan“ts

Steve Musopole Team Iefader - Arch‘ Art lab

Gerard Luhanga - Ehg:fneel" Ruo C onsultants

[
o

1.0 OPENING REMAmés?E
‘ ot f_ ‘

fThes.' meeting op'ened w%th a prehfer by F'rof W:Ison Manda!a

The Chairperson congratula,itegl C{JICOP for wmmng the contract to construct a
_Purpose-BuiIt Laboratory iCd:ﬁ':plex at MUST :

2.0 ADOPTION OF THE A¢.ENDA

Aﬁer self~|ntroductlons, the ; ;agéndg of the :‘m'ee}ting was adopted,




P

o™

01/04/2022.

01/05/2022

01/06/2022

01/07/2022

01/08/2082

01/09/2022

01/10/2023

3.0 CONTRACT DETAILS AND BACKGROUND

The Chalrperson jave an overview of the Project and confirmed that thﬁia project

The Project Consultant .ipformed the mee%ing that the scope of works for the

laboratory compléx invalves construction of 4 buildings as follows; the Main
laboratory which c'ompri's?s a 3-level building, 2 workshops with 2-level buildings, -

a music Studio with | level, specialist items as per BOQ 7 and Ass?ciated Extemal
Works (inc!uding {but noi limited to) roads, car parks and pavements, ¢overed
walkway, Sewerage, stormwater fdrainage, élévated water tank, utility

connections, re-routing of existing servﬁces, landscaping, ett),

The Meeting was iﬂformed that the consultant for the project was Arch-Art'-Lab. It
was agreed that the consultant wili hand over the project -dréwings to the
contractor on 22 March 2022. It was further agreed that the drau)ings will guide
the contractor to dtaw-up an updated schedule of attivities and the mobilization

plan,

In addition, it was also agreed that Within the mobilization .perjiod the draft
contract shall be cledred with Government Cohtracti’ng’ Unit (GCU) for signing,

It was agreed that the cantract will uiommlence on 28% Apri] 2:022 anfd the
expected completion date shall be 27 April, 2024, (iyears). The commenceément
date was agreed to allow for moblilization and signing of the contract.

For a start, the Contractor wil) resubmif an updated pro.gram/sChedjule of works
based on the agreed contract commencement dates and completion date. The
meeting also agreed that dates could de adjusted in the Course of the pr_'oject

period when there are valid and j:ustiﬁaTle redsons. The meeting agreed tha':t the
Contractor will submit the updated schedule of works bn 29 March 2022, when

@ technical meeting shall be held on site,

The meeting learned that the contractor has had discusstons with subcontractors, It
was further explained that the works which will be subcontracted exceed the
required 30%. The cdntractor provided ‘nameél of the subcti:tntraetors; as follcinws;
For electrical works; $harma Electrical cc‘;mpar#y, Powermec¢ Electrical company,
Ufulu Electrical company, for steel works; PYH and for land scaping, Puchec
landscapers. The meeting agreed that the all_subcontractors involyed shall be

registered by NCIC and shall provide valid certificates.



M

01/11/2025

|
01/12/2022

01/13/2022

01/14/2022

01/15/2022

- 01/16/2022

01/17/2022

4.0 CONTRACT SCHEDULES AND SECURITIES

The meeting agreed that . the contractor will be paid an advance payment

equivalent to 20% of the contract price, in this case MK2,859,668,985.60, on the

condition that the contractor shall provide MUST with an advance payment bond
from a Fepdtable financial institution preferably a local commercial bank. It was

further agreed that the payment shall be made 45 ddys after submission of g

certificate.

The Meéting agreed that the contractor shall provide a Performance Bond
“equivalent to 5% of the contract price soon dfter signing the contract,

The Mee%ing‘ agreed that the contractor shall provide an ail-works insurance
obtained from an approved Insurance Compa:my in Malawi and deductibles as (as
stipulated in the bidding document) as follows,

L. The minimum cover for insurance of thé Works, Plant and Materials: MWK
900 million : :

Il The maximum deductible for insurance df the Works, Plant and Materials s:
MWK 200 million
ll. The minimum cover for insurance of Equipinent is: MWK 30 million
IV. The maxitum deductible% for insurance of E'quipmeni f:s: MWK 10 million
V. The minimum cover for insurance of propetty is: MWK 115 million
VI. The maximum deductii‘i?leg for insurance of Property is: MWK 10 million

VIL. The minimum  cover for personal injury or death insurance: MWK 225
million with no deductible.

The meetinfg agreed that MUST shall retain 5% of the certificate amount on every
\ L] .
certificate submiitted by the contractor,

The Meetinﬁ agreed that the.defects liability period shall be for 18-month and that
the Contractor shall remain I.'ial?le for any structural defects that may occur on the

~ Infrastructure within five years ‘of completion. lh addition, the contractor shall be

called to assess the defects and tepair at their cost over the 5 years.

It was also iTagreed that the ;obti*actor shall prepare Valuafion_(fertiﬁcates every
month for the review and approval by the consultant. It was further agreed that
Valuation Certificate shall be paid within 45 day$ from the:date of submission,

5.0 CONTRACTOR'S TEAM/CLIENTS TEAM




|
!

01/18/202% The reeting was inforr%ned that from the clidnts side the team will comptise the
| following: ?

1. I-J'rkﬁjfect flfnanager - Sﬁ:eve:r Nliusdpolé - Team leatler -Atk-Art-Lab, Consultants

2. Structural Engineer — Mr. Luhanga :

. Mechanical Engineer: - Nalawe Phb

. E.‘ié(':t!rica Engineer —P]atrick. Gonani.
C!u'éntitw,}/ Surveyor ~ Mr. Mvula
Lémfdrcar;e Architect - Davik Chitedze

Resident Engineer — Mr. Dédn Gumbo,

NOw!Aw

6.0 COMMUNICATION AN REPORTING

O/19/2022 |  The mebting agreed that! all cOmmunitation will Be forwarded to the University

3 Registrat for the attentfoni of Mr. Charles Makhmo through the Consultant,
Commuhication to the Contrdet will be forwardéd to Mr. Gao the Managing -
Director for thina Gansu§ Iirrilite'\}d. It was furthe}* agrefad that communication shall
be by éHail and confirmed; by a physical copy (sul mitted in person) of each
commuriication. o | '

7.0 MEETING

61/20?‘2022 | | The mééi‘i!ng .Egreed that the cdnsultant will prbvide a schedule for meetings to

01/21/2022 | The meéfinfg agreed that the c%)nf?racfor shall produce monthly progress reports for
| the condultant Who will compile the project monthly reports to the client,

1.0 CLOSING REMARKS
d‘l/23/§020 | The Chadifman {hanked -all';mefmk{fers-for their ;or:li‘:rib‘luﬁons and the ‘meeting was

dosed with a prayer by Mr. Dan Gareta,

| ‘cértify that thﬁ'se minutes are a thue and accufrate rdcord of Issues that were discussed and agreed at
the meeting. - | | o

Professor \)Uils(;}n Mandala (Chairman) Mr. M. Hudge < (MUST),




Steve Musopole (Arch-Art-Lab) Team Ieader '

i

Charles Makamio (MUST),

Gao Yang(CGICOP), Managing Director

‘_Chiyemi'bekezo 'i'ew'eté (MUST) Secretary



